85TH ConGREss HOUSE OF REPRESENTATIVES {" Report 
2d Session No. 1687 


AUTHORIZING AND DIRECTING THE SECRETARY OF THE IN- 
TERIOR TO QUITCLAIM TO JOSEPH G. PETTET ALL RIGHT, TITLE, 
AND INTEREST OF THE UNITED STATES IN AND TO CERTAIN 
LANDS IN THE STATE OF MONTANA 


May 5, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 8211) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8211) to authorize and direct the Secretary of 
the Interior to quitclaim to Joseph G. Pettet all right, title, and 
interest of the United States in and to certain lands in the State of 
Montana, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


If enacted, H. R. 8211 would direct the Secretary of the Interior to 
convey by quitclaim deed to Joseph G. Pettet of Bozeman, Mont., all 
right, title, and interest of the United States in and to a tract of 
approximately 0.67 acres of land in Gallatin County, Mont. Mr. 
Pettet would be required to pay the appraised fair market value of the 
land, exclusive of any increased value resulting from the development 
and improvement of the land by Mr. Pettet or his predecessors in 
interest. 

The land described in H. R. 8211, introduced by Representative 
Metcalf, is a portion of a section of land granted to the State of 
Montana by the act of February 13, 1891 (26 Stat. 747), for use as a 
militia campground or for other public purposes. The conveyance 
included a provision for the reversion of title to the United States if 
the State should use the land for other than public purposes. The 
State of Montana is now using the grant lands as an agricultural 
experiment station under the jurisdiction of the animal husbandry 
department of Montana State College. Therefore, according to the 
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report of the Department of the Interior, “The only interest of the 
United States in this land is a possibility of reverter.” 

The committee was informed by the author of H. R. 8211 that the 
land which would be conveyed by the legislation lies north of a count 
road and that the remainder of the section in which it lies is sout 
of the road; that in 1950 a house was built north of the road and 
that a subsequent survey showed that part of the house was built 
on the land described in the bill and part on deeded land. Until the 
survey was made it had always been assumed that the county road 
was the boundary line of the entire section of land conveyed to the 
State. 

The State of Montana has agreed to join in any necessary legal acts 
by the United States which would permit the 0.67-acre tract to be 
patented to Joseph G. Pettet. 

No appropriation of Federal funds would be authorized by this 
legislation. 

AGENCY REPORT 


The Department of the Interior has no recommendation to make 
with respect to the enactment of H. R. 8211. The Department’s 
report, to the submission of which the Bureau of the Budget advised 
it had no objection, is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 11, 1957. 
Hon. Crarr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enatz: This is in reply to your request for the views of 
this Department on H. R. 8211, a bill to authorize and direct the 
Secretary of the Interior to quitclaim to Joseph G. Pettet all right, 
title, and interest of the United States in and to certain lands in the 
State of Montana. 

We have no recommendations to make with respect to the enact- 
ment of this bill. 

Section 1 of H. R. 8211 would direct the Secretary of the Interior 
to convey by quitclaim deed to Joseph G. Pettet, of Bozeman, Mont., 
all of the right, title, and interest of the United States in and to a tract 
of approximately 0.67 acres in Gallatin County, Mont. This con- 
veyance would be made notwithstanding the provisions of the act 
of February 13, 1891 (26 Stat. 747). Section 2 of H. R. 8211 would 
require Mr. Pettet to pay the appraised fair market value of the land 
within 1 year after the Secretary had notified him of the price. The 
Secretary would be directed to have the appraisal made on the basis 
of the value of the Federal interests in the land at the date of appraisal, 
exclusive of any increased value resulting from the development and 
improvement of the land by Mr. Pettet or his predecessors in interest. 

he land described in H. R. 8211 is a portion of the section of land 

anted to the State of Montana by the act of February 13, 1891, 
or use as a permanent militia campground or for other public pur- 
poses. The conveyance provided for in the Act of February 13 
1891, was to include a provision for the reversion of title to the Unit 
States if the State should use the land for other than public purposes, 
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and, when the conveyance was made on April 20, 1892, it appro- 
priately included such @ provision. We are informed that the State 
is now using the grant lands as an agricultural experimental station 
under the jurisdiction of the animal husbandry department of Montana 
State College. The only interest of the United States in this land is 
a possibility of reverter. 

We have no information indicating how Mr. Pettet secured an 
interest in that small portion of the grant described in the bill. Any 
conveyance to him by the State of Montana would appear to be a 
violation of the 1891 act. Having no information that such a con- 
veyance was ever made, we are in no position to make any recom- 
mendations on the desirability of enacting H. R. 8211. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 8211. 
O 
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PROVIDING FOR THE CONVEYANCE OF ALL RIGHT, 
TITLE, AND INTEREST OF THE UNITED STATES IN 
AND TO CERTAIN REAL PROPERTY TO STELLA VUSICH 


May 5, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 2689] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 2689) to provide for the conveyance of all right, 
title, and interest of the United States in and to certain real property 
to Stella Vusich, having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 3, strike out the word “convey” and insert “, except as 
provided in section 3 of this Act, quitclaim”’ 

Page 3, following line 4, add a new section as follows: 


Sec. 3 (a). The transfer of lands under this Act shall be 
subject to and contain reservations in favor of the United 
States of all oil, gas, and other minerals in the lands trans- 
ferred, with the right to prospect for, mine, and remove the 
same: Provided, however, That such reservations shall not 
include rights to enter onto the surface of the property for 
said purposes. 

PURPOSE OF THE BILL 


H. R. 2689, if enacted as amended by the committee, would remove a 
cloud on the title to the land described in the bill, by quitclaiming all 
right, title, and interest of the United States in and to the property, 
subject to a reservation in favor of the United States of all oil, gas, and 
other minerals in the land. 

The land described in H. R. 2689 is reported to be a narrow strip 
approximately 80 feet wide and 632 feet long which has been improved 
at a cost in excess of $20,000. The committee was informed that taxes 
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have been paid on the property to the county of Los Angeles since 
1909 and that the land has been in the possession of the Vusich family 
since 1914. 

The committee understands that the land described in the bill was 
part of a right-of-way granted to the Southern Pacific Railroad under 
the act of 1871 which the railroad did not use and apparently disposed 
of. The act of March 8, 1922 (42 Stat. 414; 43 U.S. C. 912), however, 
validates such dispositions only if the right-of-way is abandoned or 
forfeited by decree of a court of competent jurisdiction or act of Con- 
gress. The land in question was not abandoned in this manner. 

The committee notes that H. R. 2689, introduced by Representative 
McDonough, is similar to other measures enacted into law during 
the 83d and 84th Congresses. 

No appropriation of Federal funds would be authorized by this 
legislation. 












COMMITTEE AMENDMENTS 






‘ a first amendment would restrict the conveyance to a quitclaim 
eed. 

The second amendment adds a new section to the bill. This 
section provides that the land shall be transferred subject to reserva- 
tions in favor of the United States of all oil, gas, and other minerals 
in the land. It also is provided that such reservation shall not in- 
clude rights to enter onto the surface of the property to prospect for, 
mine, and remove minerals in the land. ‘This latter provision was 
considered desirable due to the small size of the tract of land which 
is said to be only 80 feet wide and 632 feet long. 














AGENCY REPORT 





The Department of the Interior recommends that general legislation 
be enacted to provide for this and similar cases instead of the enact- 
ment of special legislation in each case. However, since sufficient time 
in which to study and consider the general legislation recommended 
by the Department has not been available, the committee recommends 
the enactment of H. R. 2689. The Department’s report, approved by 
the Bureau of the Budget, is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 22, 1957. 











Hon. Criair ENGtiE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enate: This is in reply to your “oe mae for the views of 
this Department on H. R. 2689, a it to provide for the conveyance of 
all right, title, and interest of the United States in and to certain real 
property to Stella Vusich, and H. R. 3145, a bill validating a certain 
conveyance heretofore made by Central Pacific Railway Co., a corpora- 
tion, and its lessee, Southern Pacific Co., a corporation, involving a 
certain portion of right-of-way, in the city of Lodi, in the county of 
San Joaquin, State of California, acquired by Central Pacific Railway 
under an act of Congress approved July 1, 1862 (12 Stat. L. 489), as 
amended by the act of Congress approved July 2, 1864 (13 Stat. L. 
356). 

We recommend that neither of these bills be enacted, at this time. 
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H. R. 2689 would require the Secretary of the Interior to convey 
to Stella Vusich, without consideration, all the right, title, and interest 
of the United States in and to a described tract of land in Los Angeles 
County, Calif. H. R. 3145 would validate a conveyance made by 
the Central Pacific Railway Co. of a portion of its right-of-way in the 
city of Lodi, San Joaquin County, Calif. We believe that these bills, 
though worded differently, concern problems of a similar nature. 
We understand that H. R. 2689 has been introduced to remove a 
defect in Stella Vusich’s title which exists because the lands described 
in the bill are within the right-of-way apparently granted to the 
Southern Pacific Railroad Co. by various statutes in the 19th century. 
H. R. 3145, as we have pointed out above, would validate a convey- 
ance made by the Central Pacific Railway. 

Considerable legislation, e. g., Private Law 218 (67 Stat. A75), 
Private Law 227 (67 Stat. A79), and Private Law 958 (68 Stat. 
A275), in the 83d Congress alone, has been enacted in the past in 
order to validate conveyances by railway companies of land within 
the limits of the rights-of-way granted to them by congressional 
action. A railroad may not alienate or abandon any part of the 
right-of-way granted, and no one can acquire the right-of-wa 
through adverse possession. Northern Pacific Railway v. Townsend, 
(190 w. S. 267 (1903)). A number of railroad companies have, 
however, conveyed lands within rights-of-way, and it has been to cure 
the resulting defects of title that the bills mentioned above have been 
enacted. H. R. 2689 and H. R. 3145 do not conform in all respects 
to the statutes enacted in the 83d Congress mentioned above. How- 
ever, they are of the same general pattern and so is H. R. 6519, a 
bill to validate a certain conveyance heretofore made by Central 
Pacific Railway Co., a corporation, and its lessee, Southern Pacific 
Co., a corporation, to the State of Nevada, involving certain portions 
of right-of-way in the city of Reno, county of Washoe, State of Nevada, 
acquired by the Central Pacific Railway Co. under the act of Congress 
approved July 1, 1862 (12 Stat. L. 489), as amended by the act of 
Congress approved July 2, 1864 (13 Stat. L. 356). 

Conscious of the undesirability of special legislation, this Depart- 
ment, when reporting on June 28, 1957, on H. R. 6519, submitted a 
draft of general legislation which we recommended be substituted for 
H. R. 6519 as introduced. If that substitute bill were enacted, author- 
ity would be vested in this Department to consider situations such as 
those presented by these three bills and, if certain conditions were 
fulfilled, to validate the conveyances. We do not know the merits 
underlying either H. R. 2689 or H. R. 3145, and, accordingly, we 
recommend that, in lieu of the enactment of either bill, the substitute 
for H. R. 6519 which we proposed be enacted. The enactment of 
such general legislation is much more desirable than the enactment of 
these private relief bills. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


O 





